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I.O IIITRODUCTION
Rt. Hon. Speaker and Hon. Members,

The Competition Bill, 2022, was read for the First Time on 30trr November,2022
and referred to the committee on Tourism, Trade and Industry for consideration
in accordance with Rule 129 (ll of the Rules of procedure of parliament. The

committee considered the Bill according to Rule t29 (21 (B) arrd (4) of the Rules of
Procedure of Parliament and now reports as follows:

2. O POLICY AND PRINCIPLES OF THE BILL
The policy behind the Bill is to promote and sustain fair competition in markets in
uganda; to prevent practices having an adverse effect on competition in markets
in Uganda and for related matters.

The primary goal of the Bill is to control anti-competitive behaviour of lirms that
has a negatrve impact on competition in uganda's market. Furthermore, the Bill
seeks to encourage and maintain market competition, safeguard the interests of
consumers, and safeguard market freedom in the markets in Uganda.

2.1 DEFECTS IN THE EXISTII{G LAWS
Uganda has no specific law that controls anti-competltive behaviour of Firms in
the markets in Uganda. A few sectors like banking and enerry have competition
provisions in the laws regulating them. Such provisions are restricted to thosc
sectors and are not comprehensive enough for the purposes of competition law.
The Bill seeks to provide a comprehensive set of principles to regulate competition
in all sectors. 

r

2.2 R.EMEDIES PROPOSED !O DEAL WITH THE DEFBCTS
The Competition Bill, 2O22 seeks to provide for:-

a) Establishment of a comprehensive legal regime on competition in uganda.
b) Avoiding certain activities in the market that hurt the businesses or consumers

or both sectors and curb the practices viola ting the ethical behaviour or the
ket. ?A-

fnL.-

-(
lP

I
n

N

N



c) Sustainability of competition in the market and considers the interests of the

consumers and allows the participants of the Ugandan market to trade with
freedom.

d) Promotion of competition between enterprises and leaves the market unbound
by the manipulation of stronger trading enterprises.

e) Rcgulation of anti-competitive agreements, abuse of dominance, mergers and

acquisitions.

3.O BACKGROUI{D

The first Bill on competltion was developed in 1998 but was never enacted into law.

In the absence of such legislation, sector regulators such as the Uganda

Communication Commission, Bank of Uganda, and Electricity Regulatory

Authority have attempted to control unfair trading practices and general consumer
protection rn the respectrve sectors by establishing regulations for the purpose.

These have, however been insuflicient and grossly inadequate for competition
regulation in the country since provisions rn such regulations are restricted to

those sectors.

The absence of a [.aw to regulate competition in the country has caused various
threats to Uganda's free market economy that can only be adequately addressed

by effective trade sector regulation and or in a coherent manner.

lfr-
3.1 Background to the Competition Bltt,20i22
Article 2l of the Protocol on the Establishment of the East African Customs Unron
provides for the requirement by Partner states to prohibit any practice that
adversely affects free trade including any agreement, undertaking or concerted
practice which has, as its objective or effect, the preventron, restriction or distortion
of competition within the East African communrtSr. As such the East African
Communifir has a vision to promote economic in tion through ensuring that
there is fair competition. &
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All the Member States are obliged to adopt individual policies and laws pertaining

to achieving the above vision. The enactment of a Competition Law in Uganda is

key in the realisation of the said vision since other Member States including Kenya

and Tanzania have Competition laws while Rwanda has in place the Rwanda

Inspectorate Competition and Consumer Protection Authonty.

For regional integration, market surveillance in the East African Community is

buttressed by Section 6 of the EAC Standard izatron, Quality Assurance, Metrolory

and Testing Act (SQMT) Regulations 20 13 that are intended to enhance the

operatronalization of the EAC Standardization, Quality Assurance, Metrolory and

Testing Act (SQMT) of 2006. It is on this basis that the Competition Bill was

formulated.

4.O MAI{DATE OF THE COMMITTEE IN REFERENCE TO THE BILL
The Sectoral Committee on Tourism, Trade and Industry derives its mandate from

Article 9O of the Constitution of the Republic of Ugandar, and accordingly, Rutes

1562, 1593, l87a and, 189s of the Rules of Procedure of Parliament. These

provisions enjoin the Committee with the authority and power to, among others,

discuss and make recommendations on bills laid before Parliament.

I Artlclc 9O(1f provides that Parliament shall appoint ttees neces"-N:,":discharge of its functions In 9(t(21, Parhament shall, by its rules of procedure, prescribe the
powers, composition and functlons of its commrttees.
2 Rulcs 156(11 & (21 relterate the above constitutional provlsrons.
3 As all other commrttees, its general functrons, accordrng to dc 159 include: assessrng and
evaluating activities of Government and other bodies (in pan. lcl), carryng out relevant research
ln the committce's respectrve freld (in paa. (dl), and reportrng to Parliament on rts functrons (rn
para. (G))
r Rulc 187(11 provides for the exlstence of Sectoral Committees ofthe House, and in tub-rulc l2l(bl,
there shall be a Sectoral Committee on the Tourism, Trade and Industry sector.
5 Specifically, as a Sectoral commrttee, rulc 189 charges it with functlons that include: to examlne
and comment on policy mattcrs allecting the Minlstry of Trade, Industry and Cooperatrves and the
Ministry of Tourism, Wildhfe and Antlqulties (in pera. (al); to rnitrate or evaluate action
programmes of the said ministries and their scctora and to make appropriate
recommcndations on them (ln para. lbl); to monrtor the performance of Mrnistries, Departments
and Agencres (MDAsf (in para. (e|); to monrtor Govemment comptiance wlth approved plans and
programmes (in para. (Ill, and to monrtor the progress on rmplementatron of the Sustainab

ent Goals (s made by the tourism, trade and rndus (cll
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In effect, on 30ft November, 2022, the competition Bilr was read for the firsr. time
and was referred to the committee on Tourism, Trade & Industry for consideration
by the Rt. Hon. speaker of the parliament of uganda, in accordance with Rule
129(1) of the Rules of Procedure of parliament. The committee executed her
mandate by carefully and critically analysing the provisions of the Bill and making
recommendations for the consideration of parliament.

5.O METHODOIOGY
The Committee employed the following methods of work;

S.l Meetiags
During the consrderation of the Bill, the committee held consultative meetings with
the following stakeholders;

1. Ministry of Trade Industry and Cooperatives

2 Ministry of Health

3. Ministry of Energr and Mineral Development

4. Ministry of Agriculture, Animal Industry and Fisheries
5. The Uganda National Chamber of Commerce and Industry
6. The Financial Intelligence Authority
7 Private Sector Foundatron (pSF)

8. Uganda Law Society (ULS)

9. Uganda Law Reform Commission (ULRC)

10. Uganda Communication Commission (UCC)

11 Uganda Manufacturers Association (UMA)
I

12 MTN Uganda

13. Airtel Uganda

14. National Organisation of Tfade Unions (NOTU)

15. Uganda National Bureau of Standards (UNBS)

16. National Drug Authority
17. The Secretariat for the common Market for Eastern and southern Africa
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5.2 Memoranda

The Committee also received and reviewed written submissions from the following:
1. Bank of Uganda

2. Multi Choice Uganda

3. KACITA

4. Uganda Revenue Authority (URA)

5. ALP Advocates

6. Uganda Sugar Manufactures Association

7. Uganda Human Rights Commission

The committee also called for public participation in the legislative process by
running adverts in the New Vision and the Daily Monitor Newspapers.

5.3 Benchmark to Zambia
The committee carried out a study visit to zambia to learn the best practices in
regards to the competition law. The zambian law on competition as amended rn
201o provides for; the competition and consumer protectron commissron;
safeguard and promote competition; protect consumcrs against unfair trade
practices; provide for the establishment of competition and consumer protection

Tribunal; repeal and replace the Competition and Fair Trading Act, 1994; and
provide for matters connected with it.

5.4 Desk reviews
The committee carried out desk research in order to back up with some of the
findings with facts.

6.0 THE BILL'S COMPLIANCE WITH HUMAN RIGHTS
a) Article 21 of the constitution of the Republic of uganda provides for equalrty

and freedom from drscrimination:
The Committee noted that the Bill is human rights complaint since i
provide for equality and freedom from discrimination as follows:

8l
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The Bill intends to fill the gap in the laws of Uganda regarding control of anti-
competitive behaviour of firms that have a negative impact on competition in
Uganda's market thereby leading to equal opportunities for all.

The Bill provides for general protection of consumers because it seeks to

encourage and maintarn market competition, safeguard the interests of
consumers, and safeguard market freedom in the markets.

The Bill focuses on avoiding certain activities in the market that hurt businesses

and consumers or both and curb the practices violating the ethrcal behaviour
of the market.

The Brll considers the interests of the consumers and allows the participants of
the Ugandan market to trade with freedom.

The Bill is intended to cure the anti-competition practices and tendencies that
promote unfair advantage. This is progressive as it will safe-guard businesses

regardless of their sizes and avoid edging out of the relatively small enterpriscs
by the big ones.

b) Article 28: Right to fair hearing: clause 2z of tk,e Bill provides for appcals of
an enterprise or person aggrieved by a decision or order made under the Act to
appeal therefore providrng for a right to fair hearing.
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7.O, COMMTTTEE OBSERVATIOITS AND RPCOMMENDATIONS:

7. 1 GDITERAI, OBSERVATIOT{S

The committee made the following General observations on the Bill:

1. Ugarrda has never had a National Competition Law.
Ttre competition Law is timely because uganda has never had a nationar
competition law. Despite being developed in 199g, the first Bill was never made
a raw. In the absence of such legislation, the regulation of competition has
been applied on a sector-specific basis. The key sectors have been;
telecommunications, electricity, insurance, banking, eners/, among others.
one of the key defects in the current regulatory approach to competition in
uganda is that sectoral regulation is not comprehensive to cover all matters
related to competition in the country.

2. Positlve aepects ofthe Bill
The Bill seeks to provrde for protection of consumers because it provides for
fairness and level playing fields for each of the participants in the market which
are important for its sustainabrlity and advancement. when there is perfect
competition in the market, the consumer is sovereign, as his/her welfare is
increased.

The Competition Bill 2022 atms at fostering competition, not stopping it, by
regulating it and making sure that the activities of business entities do not
have an adverse impact on the market and the economy. The B [s three most
important features are; prohibition of anti-competition agreements, abuse of
dominant position, and regulation of mergers, acquisitions, and joint ventures.

Some mergers however may reduce competition in a market, usually by
creating or strengthening a dominant player. The objective of examining
proposed mergers, acquisitions and joint ventures is perfect in curtailin
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Lrarmful effects on competition. The Bill also prohibits abuse of dominant
position.

conslstency with the strateglc aspirations of facilltating the growth of the
trade Bector ia the EAC Communlt5r:

uganda is part of the EAC community, the EAC estabrished the EAC

competition Act in 2006 to deliver mandate that is largely mirrored in the
competition Bill. Kenya, the largest economy in EAC established the
competition Authority of Kenya in 2010, moving in the direct footsteps of the
EAc. Therefore the initiative by Govemment of uganda to come up with a
competition law is consistent with the strategic aspirations of facilitating the
growth of the trade sector though in a regulated manner, where all win.
competrtion is bound to further grow with the deepening of integration. At
EAc level, DRC has since joined EAC while Somalia and Ethropia are
anticipated to join.

uganda ie an active member of coMESA and part of the coMESA Free
Trade Area.

At continental level, Uganda has assented to the Africa contrnental Frec Trade
Area that has created a universal market of USg2l.gbillion, which affirms the
degree of future competition. Therefore, enacting a competition Law is an
important development imperative for Uganda but most importantty, the
effective and efficient implementation of the law is even more important since
countries only integrate largely to trade and Uganda shall continue berng
subject to global competition given the trading regime the country has already
signed up to.

Threats to Ugandata free market cconorny:

There are various threats to uganda's free market economy that can only be
adequately addressed by effective trade sector regulation. These threats

clude abuse of monopoly and market dominance, mergers, cartels, bid
rigging, predatory pricing, among others. These actions undermine competitive
pricing and drive out small businesses since th are unable to compete. The
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competition Bill is critical to govern domestic markets in the interest of the
general populace.

6. Facilitating growth ofthe trade sector ia a regulated manner:
The Bill is consrstent with the strategic aspirations of facilitating the growth of
the trade sector in a regulated manner. on one hand, the bill aims to discipline
behaviour of large Firms especially transnational corporations, which
sometimes exhibit a tendency to corner markets; on the other hand, it can
promote production efficrency among local firms by promoting a level playing
field. The Bill will also protect transnational corporatrons from being exproited
by dominant domestic firms especially the State owned because markets are
seldom perfect and are sometimes vulnerable to abuse by dominant prayers.

7. Regulation of mcrgerc:
In 2015, a lvave of mergers hit uganda with the intention of out-competing
other firms doing related business. Regutation of mergers creates room for
small firms to increase their threshold in production and deters big enterprises
from out-competing the small firms from the market through merging.
Therefore regulation of such mergers protects smaller lirms from being taken
advantage of by other firms.

7.2 SPECIF'IC OBSERVATIOI{S OIt THE BILL:

7.2.1 PART 1. PRELIMIT{ARY

1. The Bill is for an Act entitled, "competrtion Act". The committee notes that the
Bill seeks to promote and sustain fair competition in the markets in Uganda
and to prevent practices having adverse effect on competition in markets.

r Under part I of the Bill, there is provision for severar exemptions. According to
- the Bill as proposed by the Government, the competition law does not appry to

ments ansing out of international obrigations, zrny person or enterprrse
performing a sovereign function on behalf of Government. ,ry'
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The proposed law further mandates the Minister to exempt any enterprise from
the application of the law if it is necessa4r for national securify or public
lnterest.

Committee Obsen ations:
The Committee observes that the exemptions granted under clause t(2)a) is
redundant. This is so since there is enacted the East African Community
competition Act, 2oo6 which deals with the extra-territonal anti-competitive
practices in the Community. The COMESA, SADC among other regional blocks

also have elaborate provisrons on extra-territorial anti-competitive practices.

The Committee further observes that the exemption in sub-clause (2)b), is too

broad and subject to abuse. There are several companies wholly or partly owned
by the Government that are exercising sovereign functions and earn profit.
Examples cut across all sectors of the Economy including education and health.
It would therefore be unfair for other private players to compete with the
Government while it is exempted.

Under Partl, clause 1 (3Xb), the power given to a minister to issue a Statutory
lnstrument to exempt any class of enterprises from the anti-competitive
agreements under this Bill, is likely to be abused by individuals in the system
who will influence the state to give them preferential treatment in the market
and grant them unconscionable agreements in the name of promoting and
enhancrng development and value addition in production.

The Committee further observes that the provision is unnecessary in view of the
exemptions already awarded to the Government in the same clause in cases of

] exercising ofa sovereign function.

All the different jurisdictions in the East African Block and coMEsA allow for
the application of the Act on all economic activities

&
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Co mmlttee Reco mme ndatio n s :

fi) The laut sltould apprg to ail economrc actrttrties uttthtn ugandailit rs
for economlc galn. The leglslatlon should. t nptg to all persons
lncludlng thc gornrnment, state corytora/I,ons and local aufitorl#.es ln
so Jar as tlteg engage ln trad,e.

$il The exempttons, lf ang, should, be on a case-bg.case basls and not bg
staattory Instrumcnt rn the arternatiue, the commtrtee recommend,s
thc;t the Gmlarrnment be ghnn prefereat:lal t zoltfiient as opposed. to
exemptlons.

7.2.2PART II OF THE BILL ADMIMSTRATIOIT

2- Part II of the Bill provides for the Administratron of the Act. It provides that the
Ministry responsibre for Trade is rn charge of implementation of the law on
competition. To properly perform the functions stipulated, the Ministry is to be
assisted by a Technical committee on competition and consumer protection.
The Technical committee shafl comprise persons knowledgeable in competrtion
and consumer matters from Ministries, Departments
Government, the private sector and academia.

and Agencies of

Committce Observationa:

The commrttee noted that the Bill gives a very wide mandate to the Ministrv;
implementation of both consum€r protection and competition matters, but does

s not provide a corresponding structure to ensure that all issues competition are
adequately addressed. It rs important to note that the Ministry has other roles

d so may not prioritize competition matters. To ensure that trade regulation
is effective, there is need to have a statutory Authority that effectively discharges
its du es.
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Ttre committee observed that the section appears to give the Ministry of rrade
powers over all government agencies rn issues of competition even in thc
different sectors where the enabling Acts give the Regulators mandate. The
provisron is likely to lead to conflict of Government Agencies with the Ministry
arising out of a conflict of mandates stemming from the different statutes that
establish the Agencies.

It is important to note that our neighbouring countries where competition laws
have greatly developed have an Independent Authority in place. Kenya has the
competrtion Authority of Kenya (under its competition Acl No r2/2olol.
Tanzania has a Fair competition commission (under its Fair competition Act,
No 8/2003) and Rwanda has the Rwanda competition and Inspectorate
Authority (under its Lau N" 36/2012 relating to competition and constmer
Protectionl.

The committee further notes that the Bi[ provides that the Technical committec
on competition and consumer protection shall be constituted by the Minister by
statutory Instrument. The statutory Instrument under this provision shall
provide for the appointment, composition, functions, meetings, and
remuneration of the Technical committee. The committee observed that this
may be compromising for the committee since it is the Minister who is to be

advised.

The committee observes that the principles for the competition Bill were
approved over 1o years ago with a view to establish an Authority for consumer
protection and competition. The Bill however got to cabinet at a time of
rationalisation of Government Agencies and was returned wrth a Government

- Directive that the implementation mechanism of the law be revised to be put
under the Ministry, The consequence of the rationalisation policy is that

ment Ministries shall in effect develop policies and also implement
According to the Bill, the Ministry is to be assrsted by the Technical committee
to be composed of persons knowtedgea ln competition and con
matters.

15 lPage #-
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Notwithstanding the rationalisation policy of Uganda, the Committee is
cognisant of the fact that some Authorities shall remain, for instance, URA and
uwA. This is a clear rndication that there are exceptions to the rationalsation
policy. The Committee is of the view that the exemption should also apply to
competition matters because they are very technrcal.

The committee observes that the policy of rationalisation stems from the need

to curb Government expenditure but all the stakeholders that made an lnput to
the Bill were of the view that an independent Authority would be best placed to
implement the matters of competition and consumer protection.

The implementing body should ensure that it develops appropriate procedures

for public sensitization on advocacy and competition awaren€ss. This will help
in building and sustaining a competition regime, supported by a high level of
institutional trust.

The committee strongly believes that to ensure that trade regulation is effective
and efficient for competitiveness, administration of the Act should be carried
out by an independent Authority.

Recornmendatlons on part II oJ the Bill

Tle Commlttee recommend.s as Jollouts:

fi) Llke thc practlce ls ln the d{ferent countrles tlrrit hann
lmplemented. a Competttlon Act, an lndependent seg-financing
Commisslon slrculd, be created. to otarsee competltlon matters. This
ls premlsed, on the Jact that competitlon matters ane cnoss cttttlng
and as such there 7s necd for an olutrr orrtozs instltutio n that has
speclallzed p€rsons to handle all competltlon malters. Therejore,
the Admlnistration ofthe Act should. be canled, out bg a speclallsed.
and, independent Commission that ulll ensure that trade regulaliron
is efJectirn and. efficlent. Ttrc Commlsslon stnuld emptog persons
utlth approprlate skllts and expettlse. The otnrslght or superulsory

a
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(ii) Global experlence has demonstrated. that lndepeadence, obJecttttttg,

and, impartlalltg are keg elements of a properlg lunciiontng and,

effecttu competltilon laut reglme. The absence o! a speclallzed,
lndepend.ent bodg/authoritg ad,mtntstcrlng and e fotcing the Bllt
utould, reduce publlc confidence a d tlorelote its credlbllltg and
etfectiueness.

&q Gouernment ol Aganda talces lnterest tn tlrc obligations of the
Common Markettor Eastern and Soutlpnt Afrtca (COMES,A), ?his is
regarding tand.s acatrmulated. from fines, penaltles and tees paid. to
tlp Secretariat uhlch ls then dtstrlbuted, amongst Member States.

(lul @oentment of Uganda should. ase sucft monies to establlsh t}a
Competltlon and, Consumer Protectlon Commlsslon of Uganda.

(tt) The Commlsslon's stnrctu rc should be uell spelt out bg prescribing

functlons, poutens, recnfitment p"ocedufie, thelr tenure and, temoual
and, hout ttv bodg is to be financed.

7.2.3 PART III PROHIBITIOIT OF ABUSE OF DOMIITANT POSITIOII

3. Clause 10 of the Bill deals with abuse of dominant position. A dominant
position means a position of economic strength enjoyed by an enterprise
individually or collectively which gives it the power to behave independently of
its competitors, customers, and consumers and in particular to foreclose

- another enterprise from competing in the relevant market. Such an enterprise

' should have a market share of over thirgr-five percent (35o/o) among other
teria

Abuse of a dominant position may be understood as referring to rtions incon

which rmproper means are resorted to, to maintarn or achieve positions of
economic strength or market power or where such position is misused to at
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benefits. While companies combining forces and creating mergers or joint
ventures can expand markets and bring benefits to the economy, some mergers

and acquisitions may reduce competition. Notable also is that combrning the

activities of different companies may allow the companies, for example, to
develop new products more efficiently or to reduce productron and distribution
costs.

COMMITTEE OBSERVATIOITS:

The Committee observes that;

An enterprise is deemed to be dominant if it possesses a substantial level on

market power and can act without taking into consideration the reaction of rts

consumers or competitors. The Bill prohibits Organisations with dominant
positions from abusing that position.

The abuse of dominant position may constitute; directly or indirectly imposing
unfair purchase or selling prices or other unfair trading conditions, limiting
production, markets or technical development to the prejudice of consumers;

applying dissrmilar conditions to equivalent transactrons with other trading
parties; making the conclusion of contracts sub;ect to acceptance by the other
partres of supplementary obligations which have no connection with the subject
of the contracts; and conduct designed to exclude competitors (including
predatory pricing, refusal to deal, refusal of access to essential facilities, among

others).

Clause 10 (3) (a), states that 'to determine rahether or not an enterpise enjogs a

'dominant position', the ministry stnll take into aeount uhether the enterprise
has a market slnre of ouer thirtg fiue percent or such otler percentage as the
minister may, bg statutory instrument, prescribe'. The Committee learnt that
there was no market survey carried out that led to the prescription of the 35o/o

threshold. The Ministry did not carry out an independent snldy but relied on
other jurisdictions. This raises a lot of concern because the Ministry did not use
any form to come with the 35% threshold in the Ugandan mar )r'

18 lPage erxT')

T

k #w



The committee observed that dominance may be arising in different forms and
ways depending on the kind and location of the market. It would therefore have

been prudent of the Ministry to carry out an independent survey and to
prescribe a threshold that is in hne with the Ugandan jurisdiction.

Recornmendatlon:

The Commlt:tee necommtends that the threshold. lor domlnance be revlsed
taklng lnto constdera,tlon tlra unlque characteristlcs of the Ugandan
market,

7,2.4PART V - MERGERS, ACQUIAITTONS AND JOII{T VEI{TURES

4. A merger is a combination of two Iirms which subsequently forms a new legal
entity under the banner of one corporate name while an acquisition is whcn a
company purchases another outright.

COMMITTEE OBSERVATIOI{S:

The committee noted that the Bill is silent in relatron to the period for making
determination in relation to a proposed merger. Having no tlme limit might lead
to fraud. The committee is further concerned that most local firms requirc
nurturing before bcing exposed to external competition. competitive pressure
for very small production units does not motivate efficiency but rather collapses
it.

Reference is made to Section l2A of tl:'e zambian Act which provides for
considerations to be taken into account in mergers, including public interest,
possibrlity of mergers resulting into technological, efficienry or other

' procompetitive gain for a firm (s). Further, section 1l of South Africa,s ActI clearly categorrzes mergers in small, intermediate and large and the Act later
provides for the functionatigz of the same.

The Committee notes that the Bill as proposed does not provide for
boarder relations and uganda's obligatrons. In this regard, it poses a question

CTOSS

er challenges, one of them being the COMESA, which has t
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COMESA Competition Commission (CCC). There are no transition provisions

in the Bill for the application and implementatron of the regulatrons in the
common market.

It is important to note that uganda is a signatory to several rreaties, protocols

and Agreements that include; the African Continental Free Tradc Area
(AFCFTA), East African Community and COMESA. Uganda is bound by her
international commitments made at contlnental and Regional frameworks, but
the short title of the Competition Bill only makes reference to Uganda;,An Act
to promote and sustain fair umpetition in markets in uganda; to preuent practices

hautng aduerse effect on competition in mdrkets in lJganda' .

The committee observed that the law has to be made in consonance with
Uganda's commitments. For instance, when rt comes to mergers, regulations
are intended to supersede the jurisdiction of national competltion laws where a
mergei falls into the coMESA competition commission ambit. Furthennore,
where a ugandan company within two or more coMESA states seeks to merge
with another Ugandan company with a presence in two or more COMESA

Member states, the companies would be required to notify both the mrnistry
and CCC.

Recotttnendatloas:

Ttu Commlttee recommends a"s Jollouts:
fi) Th.e Competitlon Lau, of tlganda should. be harmrlnlzed. wlth

regTonal a;greefirr;nts to uhlch Ugand,a ts a signatory to annld
enacting a laut that uould cuttall (Igandats lnternatloaal retatlons.

ftq Ugand,a belng a Partner S;ta;te to the EAC, the objectiw o! lts
competltTon laut should. be allgned. uttth the EAC because ttrre EAC
competltlon is based, on the respectloe countrlest Acts and.
internat(onal best practlces, Allgnment o! obJectlues ns that

E="-,o
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tlw EAC countrles ca onlg dttler tn detalt and. lmplemcntatlon ln
far as supportlng te EAC comgnfjJlon laut.

fifi) For mergers/acguisltlons tn be authorlsed, tlrrlrc should. be a
balance, tlrc adtnntages of the merger should. oututeigh the
dlsaduantages.

$ol The Competltlotts Commlsslon created. under the Act sltould be
empoatered to ensure tha,t firr,rgers, acguisittons o;nd Jollnt aenfirtres
betueen sgstemlcally entrenched, companles or enterprises arre not
alloued. becrruse such utould pose a blg rtslc to tlte coas:amrlrs and
the economg. For escample, the mergers ol strong plagers tn the
banklng industry llke S:tanblc Bank and. Centenary Bank uould.
create atu lnqterlect conyretltlon ln the markef.

(v) There should be dlscretlon to mcrge for sone of the localfirms that
are stntggllng to reach profitable letel of producttlon and. the result
ol uthtch tnetger uill be lnslgnificant to the rnarket.

PU There should, first be emplrlcal research conducted to ensure that
onlg potentlatlg antlcompetlthn transactlons are subJect to controL
Conslderatlon should, be gluen to t:rlrrre lrdnas Jot narger retieut.

| 8.O CONCLUSTOIT

The competition Bill focuses on specific drmensions of pubhc interest, and this
makes it possible to consider matters such as employment, specihc rndustry
development and small business development which will play a very signilicant
role in the long-term process of developing the nation's market. Makrng markcts

s/work better with appropriate intervention to guide market forces to support
broader ment priorities is essential in economic devel

,]
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The Eill, once passed, will be beneficial to the public as it will result rn robust
competition, lower prices, higher quality of goods and services, and greater
inno'rzation, protect consumers and maximise the efficient allocation of resources.
It will also stimulate growth and generate substantial benefits for the country and
the elconomy, and it will also bnng the competition framework in our countr;r in
line r,rrzith international best practice and current economic theory.

The committee recommends that the competition Bill, 2022 be passed into Law
subject to the attached proposed amendments.
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PRoPOSED AfrTENDMENTS TO THE COMPETITTON BIILL,2022

CLA 1: APPLICATIOIT

Clause I is amended -
(a) By substituting for sub-clause (l) the following-

"1. Application

(1) This Act applies to all economic activity within or having an effect
within Uganda.

(2) This Act is binding to the Government in so far as the Government or
an enterprise owned wholly or in part by the Government, engages in
trade or business for the production, suppry, or distribution of goods
or the provision of a service within a market that rs open to
participation by other enterprises.

(b) In sub-clause (2) by deleting the word sand'appearing in paragraph (a) at the
end of the sentence and substituting for paragraph(b), the following_

(3) This Act does nor apply tc-

(b) concerted conduct designed to achieve a non-commerciar socio-
economic objective or similar purpose.

(c) by inserting immediately after paragraph (b) the following new paragraphs;

"(c) an agreement or conduct retating to intellectual property rights including
the protection, licensing, or assignment of rights under, or edstrng by virtue
of a law relating to copyright, design rights, patents, or trademarks;

'|. ' (d) an agreement relatrng to the remuneration, terms, or conditions of
employment of employees and to whrch employers are a party;

(e) activities of a trade union and other association drrected at advancrng
terrns conditions of employment of members; L.
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(I) the business of any enterprise exercising a statutory monopoly that
precludes the entry of another enterprise into the relevant market in uganda
except that-

(i) the enterprise shall not enter into an agreement that has the
purpose of restricting competition;

(ii) the conduct of the enterprise shall not, by itself or in conjunctron
with another enterprise, amount to an abuse of a dominant position;
or

(iii) where the enterprise is desirous of entering into a merger,
acquisition, or joint venture the enterprise shall be in compliance with
the provisions of this Act relating to mergers, acquisitions, and joint
ventures.

(d) By substiruting for sub-clause (3) the following_

"Notwithstanding subsection (3), the commission may apply the provisrons
of this Act to an ,greement or conduct, where it has reasonable grounds to
believe that the agreement or conduct involves a prachce that is prohibited
trnder this Act or drsproportionately restricts or prevents competition.

Justillcatlon
a. The substitution in sub-clause (r) is to provide for a wider scope of

applicability of the Act for all economic activities which may have an adverse
effect on competition rn the Ugandan market.

b. The substitutron in sub-clause (2) is to provide for specificity in as far as
' exemptions are concerned since the provision which was prescribing for the

exemption of any sovereign function from application of the Act was
arnbiguous and subject to misinterpretation.

c. The substitution in sub-clause (3) rs to provide for powers of the commission
rnvestigate any practice even when exempted under the Act where the

commission has reason to believe that an enterprise is engagrng in an anti-
competitive p ctic
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d. The practice in the COMESA and the East African Communrty is that
Governments of Partner states are not exempted from the application of thc
competition law when conducting business in the same market.

NEWCLIIUSE.: OB,'EC TOF THEACT

Insert a neut clause immed.iatelg afi.er clause 1 as follows -
The oblect of thi,s Act is to-

(a) promote tlte effictency, adaptabilitg and development of the Ugandan

economa;

(b) prouide @nsumers uith competitiue pies, and product clx:ries;

(c) promote emplogment and aduane the social and eqnomic uelfare of
Ugandans:

(d) prouide opportunities for tle pantiapation of ugand.ans in uorld markets and
reagnise the role of foreign ampetition m ugand.a;

(e) guarantee *nt all enterpri"ses haue an equitable opportunitg to participate in
th.e economy;

Justification

To provide for objectives of the law ln relation to competition.

CLAUSE 2 TION

Clause 2 is amended-
(a) by inserting the following new definitions in their appropriate alphabetical

order -uantl-competltl* practice or dgneement, tncludes a practie or
agreement uhich inuolues the taking of a deci.sion or engagtng tn anA

nerted action or practie, in respect of production, supplg,

distibution, or antrol of goods, or thc prouision of seruies, tahich
or is lileely to cause an ad.uerse effect on competi

. -flr,
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abld. rlgglng'means an agreement, decision or understandhg betueen

enterprises inuolued in tlrc same manufacturing, trading or seruice

rendering actiuitg whtch has the effect of eliminating ompetition for bid.s

or uhich aduerselg affeds or manipulates tle bidding process;

acompetltlon, means the stiuing or potential striuing of tLUo or more

persons or enterprises engaged in the production, distibution, supply,

purchase, or consumption of goods and. seruices in each market in

Uganda against one anotter which results in greater effciency, high
eanomic grou.tth, increasing emploAment opportunitrcs, lower prices

and improued choies for consumers;"

'Comm{sslon D means the Competition and Consumer Protection

Commission establisled under section 3 of this Act;

oconceraed. actlon or practiceo means a practie. tlnt inuolues some

form of communication or coordination between ampetitors fallmg slnrt
of an actual agreement but u.thich replaces tleir independent action and
restn:cts or lessens competition bettueen them;
acountentalllng market poutern means the bargaining pouter of the

purchasers in tte economg;"

Domlnant po,sltion" means a position of economic strength enjoyed. by
an enterprise indiuiduallg or allectiuelg uthich giues it tle power to
betnue independentlg of its competitors, alstomers and consumers and
in particalar to foreclose anotler enterprtse from competing in the

releuant market.

oexclusloe dlstrlbution agreemcnt, means an agreement between a
distributor companA and a stpplier @mpanA that grants the distibutor

siue ights to sell t?E supplier's goods or seruies;'

26 lPage
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nexclushn suppl! ortaingementD means a legal agreement betueen
ttto parties in which orle partg imposes restictions on tle other partg,s

freedom to make choices tuith whom or tuhere they d.o busrness,."

dhorlzontal agreementD means an agreement betueen enterpnses
each of uthich operates, for the purpose of tle agreement, at the same
leuel of tle marleet and. utoud normallg be actual or potential
competitors in that marlcet;

cmarketD means a marlcct in llganda or a substantiat parl of IJgand.a
and refers to tke range of reasonable possibr?ities for substitution in
supplg or demand between kmds of goods or seruices and between
suppliers or cltstomers, or potential suppliers or cltstomers, of those
goods or seruies.

dpredatory priclng, means a strategy uhere fvms sell their products
belou.t cost to diue competitors out of tle market;

oprlce squeezlng, means a pricing practtce of an enterprise that is
operating tn an upstream market or a doutnstream marlcct, and. charges
its consurzers the upstream p'ies, uthich do not allout such consumers
to compete in the dounstream marlcets;"

orefusal to deqlD means an undertaking u.thich denies supptying
another undertaking uith its product or seru@ and. incfudes not onrg
blatant refusal, but also subtle refusal tuhich and.itions the suppty on
unreasonable anditions, szch as unaceptablg high prices;"

aresale prlce malntenanceo means an agreement betueen a supplier
and a d.ealer uhose object or effect is, directtg or indirectIg, to fix a
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minimum selling price to be used by the d.eater uhen re_selling good.s to
cl,,stomers;

ale-ln arrangement, means an often iltegal agreement bg one partg
to sell a product or seruie onlg on condition that tla buger uilt also
purchase another different product or seruice or uill not ptrchase the
product or seruie from any other supplier or uilt adhere to some other
restriction; "

a ?'r'lhunal D means the competition and consumer protection Tyibunat
established under this Act;

d fl.trttooer o means the latest audited.gross sales of an enterprise;q t;crtical agreement o meants an agreement betueen enterprises each
of uhich operates, for the purposes of the agreement, at a d.ifferent teuel
of the production or d.istibution chain anr. rerates to the cond.tttons
und.er uthtch the parties may ptrclnse, sell or resell ertain good.s or
serut'ces;

Jrrstilication

a The lasertion of ncw defrnitions is for clarity.

Part II ADMTI{I TION

Replace the subtitle with the following_
I

PART IT- COIWPETI"TON AND CO,{sjiAMDR PROTECTIONCOIT,MISSIOJV.

CI,AUSD 3 : ADMINISTRATION

Clause 3 is amended bg substituting it with tle follotuing_
43. Dstab oJ Competitton and, Consumer protecdon Commisslon.

.W
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(1) There s established thc competition and corsumer protection commtssion
ofUganda.

(2) The commission srra be a bod.g corporate uith perpetual succession and. a
common seal and. maA sue or be sued in its arporate name and., mag d.o,

enjog, or suffer angthittg tlnt mag be done, enjoged, or suffered bg a bodg
corporate.

(3) The commission slnlr consi.st of the foilouing persons utla sLnlt be appointed
bg th.e President taith tlrc approual of parliament_

(a) A chairperson toho shafi be a person uith at reast 1o gears of experience
and. knouredge in competition and consur.er protection matters, trade,
economics, business adm inistration or raw, nominated bg the presrdent.

(b) A deptty chairperson who shalr be a person with at teast 1o gears of
experiene and knowledge in matters relating to competition and.
consumer protectton, nominated bg the president;

(c) Tle Commissioner in clnrge of trad.e u.tithin the Ministry or hts or her
representatiue;

(d) One person nominated. bg tle piuate sector;
(e) One person nominated bg trade unions;
(fl Tu-to persons utith at reast fi.ue gears experience in the fierd of

com,petition and. consumer protection nominated. bg the presid.ent.

(4) Members of the commission shail be persons of high morar crnracter and
prouen integritg and possess con sid.erable expenence in, and. a record of
commitment to, matters rerating to *E promotion of competition or @nsumer
protection.

4. Independence of Commlsslon

Tlue commission shall, in exerci.se of its functions, be ind.ependent and. shall not be
su to the direction or trol of ang person or aut?aritg.

C-e?l"
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5. Seal o/ Commlssion

(1) fhe seal of the Commission slnll be-

(a) in such form as th.e Commission mag determinc;

(b) apphed in sach circumstances as the commission mag determine,
subject to ang uitten law; and

(c) kept under the custodg of tle Secretariat.

(2) Judictal notie shall be taken of tlne sear of the commission and. ang
doatment sealed uith the seal shall be admissible in euidence.

6. Tettture oJ office of rnembers of Commisslon

(1) A m.ember of the commission shall hotd office on a fuil-time basis for four
gears and is eligible for reappointment for one more term.

(2) A member of tle commission maa at ang time resign hi.s or her office in
uiting a.ddressed. to the Presid.ent.

(3) A member of the Commission mag be remoued. from offie bg tle

Presid.ent-

(a) for inabilitg to perform the functions of hi.s or her office arising out of
infirmity of bodg or mind;

(b) for misbehautor or misanduct;

(c) for incompetence;

(d) uhere the member b absent witLtout prtor ammunication to the
chairperson for more than four @nsecatiue meetings of the commission,
or is absent from lJganda for more than twelue consecutiue months;

(e) uthere tle member is or becomes bankrupt or insoluent; or

uthere th.e member is conwcted of an offene inuolumg d.islanestg,

fraud or moral turp
L-u,-n
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(4) A member of tlrc Commission shall not be remoued from offi.ce-

(a) under paragraph (3) (a), unless the Medical Board certifies that the

Wrson concemed is unable to perform the functions of tle Commission;

(b) under paragrapls (3) (b) to (d) unless tlle person ancemed is notified

in wrtting and giuen an opportunitg to defend himself or hcrself.

(5) Were a member is remoued from ofice under this section, the Prestdent

mag appoint another person in accord.ane with section 5 to replace that
member and the person appointed shall tnLd office for the remainder of the

term of the m.ember remoued..

(6) Where a member is remoued from offi.e under this section, the member

shall antinue acttng in that offie until another member is appointed.

7. Remuneratlon and, a,llot,llia;nces of mcmbers of Commlsslon.

Emoluments of the members of tle Commission shall be prescribed by Parliament

and shall be a charge on the Consolid ated Ftutd.

8. F'nnctlons of tlrc Chatrpetsoa of Commisslon.

(1)The Chairperson of tle Commissron shall-

(a) be tte lead of the Commission;

(b) preside ouer or chair all meetings of the Commtssion;

(c) be responsible for tle general direction of the affairs and

administration of tle Commission; and

(d) monitor and superuise tle work of the Secretaiat.

A fhe Vie-Clnirperson shall deputize for tle Chairperson and. perform such
other functions as ,he Chairperson or the Commission mag assign

I
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9. Members of Commlsslon to relinquish offfces.

(1) A person lnlding ang of tle follouing offices sha.ll relinquish that office on

appointm.ent as a member of tlrc Commission-

(a) a member of Parliament;

(b) a member of the East Afican Legi"slatiue AssemblA;

(c ) a member of a local gouernment council;

(d) a member of the executiue of a political partg or organization at c"ll

leuels;

or

(f) a public offier.
(2) This proui^sion shall not applg to the commbsioner in charge of trade or his
or her representatiue.

7O. Secretariat of Commlsslon.

Tlte Commission shall haue a secretariat head.ed bg an Exeantiue Diredor uho
shall be appointed. by tte Minister on the recommendation of the Commission,

on terms and. anditions spectfted in his or ler instrument of appointment.

7 7. Dtcecutloe Dlrector

(1) Tte Etceantiue Director shall be thc accounting and chief exeantiue olficer of
the Commission and a full-time employee of tlle Commission.

(2) The Exedttiue Director shalt be a person of high moral character and prouen
'integrity, and uho has qualifications and. expeien@ in competition and
consumer protection matters, economics, trade, or law.

(.. W(3) A person shall not be appointed Eteantiue Director uhere le or s}r --

(a)
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(b) Has been anuicted of an offence under this Act or an offence inuoluing fraud
or dislanestg bg ang court in llganda or elsewlere;

(c) has been convicted oJ an offene and sentenced to impisonment of six
months or more bg a court in lJgand.a or elseuhere; or

(d) is a public officer, a member of Parliament, a Minister or a member of a local
gouernment council.

72. Dunctlons of Execrathn Dlrector
(1) subject to this Act and to the general superuision and control of tle commission,

the Executiue Director shall-

(a) initiate and implement the poticics and programmes of tle commission,.
(b) be responsible for the proper management of tlte propertg of the

Commission;

(c) manage tle staff of tle Commissiory

(d) co-operate with lead. agencies and organisations in matters related. to the
competition and con sumer protection;

(e) deuelop an eanomic, efftcie.nt and cost effectiue internat management
structure of the Commission;

(fi prouide ad.uice as required on all matters uhich falt within the area of tle
Commis sion' re sponsib ilitg ;

(g) deuelop and ouersee an operating plan to guide tle commission in
performing its functions; and

(h) perform ang other dutg necessary for *e imptementation of this Act as
mag be a"ssigned to him or her bg the Commission.

The Executiue Director is, in th.e performane of his or herfunctbns, ansuerable
to the Commission.

@ rhe Executiue Dtrector shall be an ex-officiat of the commission and secretary
to the commission assisred bg staff of tle commission uho shall be appointed. by
the commission on tl, terms and cond.ittons specified in the instrument
appointme

I
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73. Ienure of offf.ce of Etcecuthn Dlrcctor
(1) Tte Execatiue Director shall hold off.ce for four years and. is eligible for

re- appointment for one more terfn.

(2) The Executiue Director shall @r:se to hotd offie uthere he or she-

(a) resrgns;

(b) is declared or beames insoluent or has mad.e an affangement
with hts or her creditors; or

(c) has been conuicted of an offence and sentenczd. to a term of
imprtsonm.ent for six montls or more by a umpetent court in tlganda
or outside Uganda uitlaut the option of a ftne.

P) ffe Exeantiue Director mag be remoued. from offie for-
(a) abuse of offi.e;

(b) inabilitg to perform the fund,ions of his or her
office aisingfrominfirmity of bodg ormtnd;

(c) misbelnuiour or misconduct; or
(d) inampetence.

74, Other officers and statf oJthe Commlsslon
(1) There shall be officers and. staff of the Commissron cr.s mag be neessary

for the effec.tiue perforrnance of tle functions of the Commission

P) me offiers and staff of the Commission shall be appointed bg the
commission on tefins and conditions as tle commtssion slw.ll determme.

(
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15. Protectton from ltahilttg oJ members and. officers of tlu commlssion
(1) An offier or member of the commission or a person acting on the directons
of the commissron ds not personally riabre for ang act or omrissron d.one or
omitted to be done in good faith in *e exercbe of fundions und.er this Act.

(2) An olficer or member of the commission shalr not discrose any information,
which he or she mag lmue obtained rthile discrnrging his or her duties
under this Act.

(3) A person tala ceases to be a member of the commission or a member of
staff of the commission sl-il not disclose ang information, whtch he or she
mag haue obtained in the aurse of his or her emplogment for a period of ten
gears.

(4) A person ula antrauenes this section commits an offense and is liabre on
anuidion to afine not exceeding one htnd,ed. carrency points or impri.sonment
not exceeding four years or both.

(6)The Commission may engage tle seruices of consultants, experts, or
adui.sers to 4ssist it in the discha.rge of its functions.

76. Mectlng and, procedure of Cornmlssion

(1) rhe commission sttall meet for the discharge of business at least one in
euery three montlus at such ttme and. place as the commission may determine
and the Chairperson shall convene all the meetirLgs.

p) fhe Chairperson mag, at ang time, conuerte a special meetng of tle
to

do so in uriting bg at least three members of thc Commission.

(3) Except for a special meeting refened to in subsection (2), notice of a
the commtssion shall be giuen in utriting to each member at least fourteen

worki days prtor to th.e date

commission and shall conuene a meeting tuithin fourteen d.ags if reqteste$.
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H The chairperson shall preside at euery meeting of the commission and in
the absene of the chnirperson the vie crnirperson srnn preside; in the
absence of both the chairperson and. *rc vte chairperson, the members

,present stl,'ll elect one of their number to preside at tle meeting.

(q rhe quorum for a meeting of the commission shal be three members, and.
all decisions at a meeting of the commissron shald as far as possible, be
anriued at by consensus.

(6) where on ang matter consens-us cannot be obtained, the matter shan be
decided bg a majoitg of trre uotes of the members present and uoting and in
ase o.f an equalitg of uotes *e person presiding at *e meeting shafl haue a
casting uote in addition to hi,s or her deliberatiue uote.

(7) Tle Commisson mag inuite anA person uln, in tle opinion of the
commission, ha' expert knoraledge to attend and. take part in ang dtsanssion
or meeting of the commission on ana matter utith respect to tuhich hb or her
aduice is required, but shan not haue the right to uote at that meetmg.

P)rhe commi.ssion maa act, not.-.dr't,,nd.ing the absence of a member or ana
i.efect in the appointment or Etalifi.catton of a member or ang uacancg, n tlrc
office of a member.

(9) A member of fie commrrssion uta is in ang utag directly or indirectrg
interested in ang matter before the commi.ssion shall disclose the nature or
extent of lus or ler interest at a meeting of the commission, and. any d.isclosure
Tnade shall be rearded in tle minutes of that meettng.

11o) A member ulo makes a discrosure at a meeting of the commissron shalr
not participate tn ang dehberation or take part in ang d.ecision of the
Commission uith respect to that maner.

( 1 1 ) Subject to the prouisions of this Act, the Commission mag regulate its own
ure. W
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JUSTIFICATION

a. The proposed amendment for the establlshment of an independent
Commiselon is based on best p(actlcc across the globe and is the oaly
e(fective meana of implemcntlng the law on competition and consumer
protection.

b. The Bill under Part 2 and sectlon 3 propoees that the Miaistry
recponsible for Trade will be in chargc of the adrninistration of
competitlon and coneumer protection in Ugan&. Accordlng to clause 6
of the Blll, there is to be eetabllshed, by the Minlster, a technical
Committee whlch shall be mandated to give technical guidance to thc
Minleter in implementetion of the law. tf approvcd by parliameat, the
proposal empowers the Minlatcr to constitute the technical Commlttee,
provide for lts functions, mandate, meetinp, remuneration ctc. Aa
such, this technical Comnittee would be a creatloa over whlch
Parliament has no say and yet establlshed by the Minister to advlce and
guide the Minister. The Committee obser:ues that thts ie the beginning
of conflict in as far a6 inplcmentation of the law ie concerncd and lack
of capacity would be a crcature ofthc law.

c. Whereas the Committee ie aware that the Governnent of Uganda has
embarked on a rationalizatioa policy to merge Ministries, Agencles and
Departments as a meana of elfective govenrance and reduction of
Government spending, the proposal for a competition and conaumer
protection commlesion is a matter of ensurlng servlcc dellvcry,
elfective govcrnance and increment of the non-tax revenuc base. rt is
therefore in line with the objectivee of Government pollcy on
rationallzation.

d. rt is the consldered opinioa of the conalttee that the Government's
use of the rationallzation policy as a juatification not to establish the
Competitlon and Consumer Protection Commisalon as craa envisaged at
the onset, ie misconceived and anticipatory. The proposal is
distinguishable because the lmplementation of this law will be futile
under the Minietry of rrade glven lts mandate and issues of conflict o
interest already envieaged.

e. According to scveral stakeholders that interfaced with the Commi
issues of competition and consumer protection are cross-cutting in all
aectors of the economy. As such, implemcntation of the law under the

inistry of Trade would amount to making the Mlnlster an overall
regulator for sectors of the economy on mattcrs of competltion. The
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Minlstet responsiblc for Trade would therefore be htghly confllcted and
not in poeition to elfectively lnplement the [aw.

f. Further 8tlll, the available capaclty ln the Ministry cannot elfectivcly
implement the very wide nandate of regulatlon of iseues under the
proposed Bill. A8 such, there lg a necd to eetablish an autonomous body
to implement the Compctltlon and conaumer protection laws once
enacted.

g. It is also pertlnent to notc that the COMF,SA Rules on COMESA Revenue
tharing of Merger Filing Fees envisages the establishment of a
Competition Authority/ Commissioa by each Member State to which
any monlee due to the Member State is remitted.

h. According to Rule 8 of the Common Market For Eaetera And Southern
Africa (COMESAI Rulee on COMESA Revenue Sharlng of Mergcr Filing
Feee, the Comrnlseion retalns frfty percent of the Common Market
merger lillng fees and ls aupposed to distribute the remainlng fift5r
percent among the relevant Competition Authoritles in the designated
Member States.

i. The share of the Common Market Merger filing fees for each relevant
Competltlon Authority in the deslgnated Member State is supposed to
be proportionate to thc value of the turnover ln each Member State
relatlve to the total value of the turnover in the Common Market.

j. Since 2O13 when the COMESA Commission was established, Uganda as
a rnember stete has not clained its entitlement under the Rules on
COMEAA Revenue Sharing of Merger Fillng Fees to thls effect, Uganda
is now owed approximately $1.5 Miflion (one million and llve hundred
hundred thoueand dollarsf. Arieing from the fact that Uganda does not
have a competltlon authodty, the Country could not lay claim to the
eaid nonies as required by law. There ls an urgeat nced to establleh thc
Compctltlon and Consuner Protectlon Commission so that Uganda can
utilize this money to implement the law on competltion.

k. The Competitlon and Coneumer Protection Commission is intended to
be the competition authority recognlzed under the Rules on COMESA
Revenue Shartng of Merger Filing Fees eo that Uganda can start
benefiting directly. Thie money can be used to artly Iinance the
Commission as well.

,&
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l. Additionally, the Competition and Coneumer Protection Commlseion
shall be self-Iinancing and ahall be collecting merger llling Fees, fines,
and penaltiea, among other funds. This will be a recognizable
contribution to the Consolidated Fund. The establiBhment of this
Commlssloa is urgent and serueg to expand the Government resource
envelope and should therefore bc supported.

m. Flnally, an independent and autonomous establishment glves
confidence to the entlre economy including investorg. Thls importance
should outweigh the Government's plan to rationallze and to promote
lndependence and avoid conflict of furterest ln view of the mandate of
the Mlnistry responsible for Trade.

n. The Committee therefore lmplores Parliament, to approvc the
establishment of the Competition and Conaumer protection
Commiesion of Uganda.

CLAUSE 4: FUITCTIONS OF MIMSTRY

Clause 4 is amended by substituting for the word gMinigtry, in the subtitle the

word 'Comrnisgiont' and wherever it appears in the clause.

Juetlfication

It ie a consequential amendnent arising from the establishment of a

Conpetitlon and Coneumer Protection Commission.

CLAUSE 5: REFERENCE OF COMPETITIOI{ MATTERS TO MINISTRY IN
CERTAII{ CASES

Clause 5 is amended by-

(a) substituting for the word "Mlni6try, in the sub-title wrth the word

'Commlssion' and wherever it appears in the clause.

(b) deleting the words "or propoeed to be taken, appearing immediately after thc
rds (declsion takentt. eg.o-,^rt!f

(
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Justifications:

The amendment is e coaacquential amendment arising from thea

Page

establlshaent of
Cornmission.

the Competltion and Consumer protecfion

b- 
'to 

remove the ambiguity caused by the referral of a Eatter to the
commiseion urhere a dccision hae not yet beea made by the coacerned
statutoty authority.

CLAUSE 6: TECHITICAL COMMITTEE ON COMPETITION AND CONSI,MER
pp6lpCTION

Clause 6 is deleted.

Justlfrcation

rt ia a consequcatial amendment arislng from creating an independent
commlssion responsible for implcmenting matters of competition and
consurraer Protection.

CLAUS|E 7: POWERS oF MIITISTRY

Clause 7 is amended by-

(a) substituting for the word "Minlstry, the word -commlssion" wherever it
appears in the clause;

@) deleting the words aafter consultatioa wi hnlcal conmittee" in
sub-clause (a).

(c) deleting the word .Treaty-
cComauaity, in sub-clause (c). L--Eefl7)

appeanng iately after the word

(
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Justlllcation

a. It is a consequentlal amendment arlslng from the creation of a
competition and consumer protection commlssion and thc deletion
of the technlcal Committee on Compedtion and Consumer
protection.

b. To correct a typographic error.

PART II PROHIBTTION or ANTI.COMPETITTVE PRACTICES AND
AGREEMEI{TS

cLAusE 8 : PROHIBITION oF ANTr-coMpETrrryE pRAcrIcEs AND
AGREEMENTS

Clause 8 is amended -
(a) in subclause (1) by substituting it wrth the following;

{A pereon shall not enter into an agrecment which ie antl-competltive
or engage in anti-competitive practicee.,,

(b) In sub-clause (3) by substituting for the words .an agreement, decision,
concerted action or practice has an adverse effect on competition or is
likely to have an adveree elfect on conpetition where that agreetncnt,

cision, concerted actlon or practice', the words .. a horizontal
agreement is antl-competitive wheretr.

(c) In sub-clause (4) by deleting the words "an agreement, decision, concerted
action or practice between persona at dilferent stagea or levels of the
production chaln in dllferent markets, in respect of production,
dlstrlbution, sale or price of or trade in goods or provision of scnrices
incl g" the words.a vertlcal agreement involving" .

").-
(d) In paragra h (d) by rep e 'andtt with the word ,.

4t lFae.
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(e) In sub-clause (4) by substituting for the words ,,rs en agreement, dccision,
concerted action or pracfice agreeEent in contravention of subsection
(1f" the words .lg anti-compedtive and prohlbited under thie Act',

(f) By deleting sub-clause (5).

(g) In sub-clause (6) by substituting for the word .Ministry, the word
'Commission. wherever it appears in the provision.

(h) By deleting sub-clause (Z).

Juatlfication
a. The proposed ameadment in (at ts a conaequcntial anendnent forrowing

the definition of an anti-competitive agreernent or practice and for
purposec of clarity. The Committee, whlle iaterfacing wtth
stakeholders, obsenred that the provisions as initially drafted were not
easily understood aad proposed that they be redrafted in a rnanner that
le easily understood by the general citizenry.

b' The proposed amendnrents ia (bf and (cf are consequential amendments
followlag the use of the terms horizontal or vertical agreernent and for
purposes of clarity.

c. The deletion of thc defrnrtion of'bid-rigging, in (Q is becauee the
definition of the word 'brd-riggingD has been traasfe.ed to the main
detlnition section.

d. rn (ef it is a consequential amendrnent following the defrnitlon of eanfi-
competltive practice,.

e. In (gl, it is a coneequcrtial amendrnent following the establishment of
the Competltion aad Coneumer protection Commisalon.

f. In (hf' lt ls a consequential amearr'nent fo[owiag the exemption of
agreements dealing wl tellectual property rlghte under clause I of

l.ns"

Bill. Citn
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PART IV - PROHIBITION OF ABUAE OF DOMINAITT POSITION

CLAUSE 1O: ABUSE OF DOMINANT FOSITIOII

Clause 1O is amended-

(a) By deleting sub-clause (2);

(b) In sub-clause (3) by substituting for the word "Mlnistry" the word

'Commlssion'
(c) By substrtuting for sub-clause (3) paragraph(a) with the followrng -

4(c) thbtg perce t ot mate of partlcular goods ot servlces are

supplled. or acqulred bg one enterprlse, or slxtg percent or mare

of patticular goods or settl/.ces are supplled or acqulred bg not
more tltan three enterprises or such other percentage as the

Mlnister mag, upon tlte recommendatlon of the Conmission, bg

stafi.fiory lnstt ment, prescrlhe."

(d) In paragraph (l) by substituting for the word 'departmentD the word
*commission"

Justlllcation

a. To provide for a more specifrc threshold while determining the
domiaant poeltion in the Ugandan market and require thc Minister
to consult the Commission and issue a statutory inetrument upon

recommendatioa of the Commission.

b. It is a consequential amendment arlslng from the cstabliehment of
a Commission.

CLAUSE 13: INOIIIRY IIITO ABUSE OF DOMII{ANT ON

Clause 13 is amended in paragraph (l), by substituting for the word "Mlnlstry"
the word ttCornmlssion'.

w
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Justlflcation
The amendment ln paragraph (lf ia a consequentlal arnend'ncnt following the
establlshment of a Comrnission.

PART V- MERGERS, ACQInSTIONS AND JOII{T VENTURES

CLI\USE 14: NOTICE OF MTRGER- AcoI,ISITION AND JOIITT VENTUR-E

Clause 14 is amended-

(a) In sub-clause ( 1) by substituting for the word 'Mlnletry', the word

'Commlaslon'1
(b) By inserting a new sub-clause immediately after sub-clause (1) as follows

$The Minister sha,ll, on the recommendatlon of tlrc Commlssion,

bg statutory lnstntment, prescribc the threstald. to be applted. tor
the purTtoses of subsectioa (7)'

(c) In subclause (5) by substituting for the word "Ministry" the word
(Commission" and inserting the words "in one hundred aad twenty daysD

immediately after the word 'market" appearing at the end of the sentence.

(d) In sub-clause (6), by substituting for the word "Minlstry' the word
sCommiesion."

ro5 lla

(e) In subclause (7) by replacing the word 'Minlstty' with the word

'Comaisslon" wherever it appears in the provision and deleting the words

"by the Miniater by regulations,.

(f) In sub-clause (8), by deleting paragraph (b)

In sub-clause (9), by substituting for the word *Minlstry" the word
tCommission".

lPdrie
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Juetifrcation
a. The substitution tn (af ts subsequentlal to the creation of the

Competition and Consumet Protection Commiseion.
b. The inscrtlon in (bl ts to provide for a threshold for mergers,

acquieltions, and jolnt vcnturee required to give notice to the
Competition and Consumer Protection Commission.

c. The amendrnent in (c) is to provide for the tirnellne crithin which the
Commisalon should considcr noticc for the merger, or acquisition of a
joint venture.

d. In (df, it is a coasequential amcndmeat fotlowiag the prcscription of one
hundred and twenty days (12Of aB the period for consideration of a
mcrger, acqulsition, or jolnt venture.

e. The deletlon in (Q is to correct a typographic mlstakc.
f. The amendments tn (ef, (cf, (dl, (el, (gf, are consequentlal amendrnents

arising from the creation of a Commiseion.

15 : POCEDUR"E FOR INOTIIRING IITTO MERGERS.ACO UISTIOI{SAND
JOINT VENTURES

Clause 15 is amended in sub-clauses (l), (2), (3) and (4) by substituring for the
word "Ministty' the word (Conmlssioa, wherever it appears in the provision.

rlustification

The amendment is a conaequential amendment arising from the
establishment of a Commlsslon.

I
a

cLl\ 16: FINDINGS AIID O OF MIIYISTRY UPOII NTOUIRY

Clause 16 is amended by substituting for the word (Ministry", the word
ission" wherever it appears in the provisron and in sub-clau ), by

45 P,
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substituting for the words sthe time preecrlbed by the Minister by regulations,,
the words "fourteen days".

Justificatlon
a. This ie a consequential arnendrnent following the establishment of the

Commisslon.

b. To prescribe for a timeline withia which a merger ehould teke a decision
on condltlone impoeed by the Comrnlsslon.

CLA 17t r1O GIVE I{OTICE

Clause 17 is amended by substituting for the word .Mialetty, the word

'Comrnissiont and substituting for the words ( on convictlon, to a llne not
exceedlng onc hua&cd curency polnts or lmprlsonment not exceeding four
years or both', the words 'to pay a frne not exceeding ten percent of ita annual
turnover;tt

Justificatlon
a. The subatitution is a consequential amendment arising from the

creation of a competition and conaumer protection commlssioa.
b. To provide for a sultable penalty based on annual turnover of an

enterpriee.

CLAUSE 18: FALSE STATEMEITTS OR COMMISSION TO FURNTSH MATERIAL

T
N

INFORMATION

clause l8 is amended in paragraph (b) by substituting for the words "two hundred
t and fifty currency polnts,' the words.one thousand two hundred and fiftyr.

Juetifrcation
To provide for a more deterrent penalty for

It'age

rance of falee atatement.



PART VI- II{OUIRIES AND REI,/\TED MATTERS

CLAUSE 2O: PROCEDURE FOR MAXING INOIIIRIES

Clause 2O is amended-
(al by substituting for the word "Ministry' and the word "MlnisterD with the word

'CommissionD wherever it appears ln the provtsion.

(b) In sub-clause (3) by substituting for the words 'the tlne prescrlbed by the
Minlster by regulatione", the words 'one hundred and twenty days".

Justillcation
a. The arncndment is to provide for the timelines for conclusion of

inqulries.

b. The further amendment is consequcntial to the creation of a

Competitlon aad Consuner Protection Commigsion.

CLAUSE 21: ORDERS IN RELATION TO ABUSE OF DOMINANT POSITION AND

ANTI.COMPETITTVE AGREEMENTS AND PRACTICES

Clause 2 1 is amended by substituting for the word 'MinistryD and thc word
oMlnisterD wherever they appear in the provision, the word "Commisslon".

Justilication

It ls a consequential amendrnent arielng from the creation of a Commission.

CLAUSE 22: OFFEIICES tN RELATIOII TO FURNISHING OF TNFORMATION

Clause 28 is amended in paragraph (c) by substrtuting for the words 'thirty-six'
the words (tqro hundred and llfty'.

Justification
make the provision more punitive for olfences ln relatlon to furnishing

infornation.

l2age47
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CLAUSE 25: PROTDCTION FROM LIABILITY

Clause 25 is amended by substituting for the word (Ministryt, the word

"Conmigeion'.

Justification
It is a consequential amendment arising out of the eetablishment of a

Commissloa.

CLAUSE 26: DUTY TO DISCLOSE INFORMATIOII

Clause 26 is amended-
(af In sub-clause (1) by substituting for the word .Mlnlstry, the word

"Commlssion'.
(bf in sub-clause (2) by substituting for the words (one hundred',, the words

"two hun&ed and frlity, and by substituting for the words .four, the word

'threeD.

.Iustification
The amendrnent ie to make the penalty more punitive and also
consequentlal to the creation of the Commisalon.

a

INSERTION OF NEW PART.

r THE COMPETITIOII AND COt{StmER PRoTECTION TRIBUNAL

Ineert a new part immediately after clauee 26 as follows-

FaRr
t
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(ESTABLISHMEITT OT COMPETITION AND COT{Sj,TIMER PROTDCTION

TRIBUI{AL

(1) Tkere is established tle Competition and Consumer Protection Tribunal
ruhich stnll consist of the fotlouting part-time members appointed bg the

President, on thc recommendation of the Judicial Seruice Commtssion.

(a) a legal practitioner of not less than ten years legal expeience, uho
shall be the Chairpersory

(b) a representatiue of the Attomey-General; and

(c) three other members uith experience of at least fiue years and

knouledge in matters releuant to thts Act.

@ fhe uice-clnirperson of tle tribunal shall be appointed bg the President

from among the four other members of tte Tribunal.

(3) A person shall not be appointed as a member of the Tribunal where the
person-

(a) is an undischarged bankrupt;

(b) is insane or of unsound mind;

(c) is in lawful custodg or the person's freedom of mouement

is restricted under ang la ut in force uithin or outside tlgand.a; or

(d) has been conuicted of an offence under ang laut.

Tenn of offi.ce of mcmber oJtrlbunal

(1) A member of tle Tibunal slnll ?ald offie for a peiod of four years from
the date of appointment and. mag be re-appointed r term of four
aears,

(2) The Presid.ent mag appoint altemate members of bunal referred to

in section 27 (c) who shall lnue, and mag perform, thc functions of a

49 agr
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Vacatlon of office otMenber of lH,bunal
(1) The offi.e of a member of the Tribunal slnll become uacant-

(a) upon the member's death;

(b) if a member is absent without rea,sonable excuse from three

conseantiue sittings of th.e Tibunal of which t?e member ltad notice;

(c) tf the member is remoued bg the President;

(d) if the member is adjudged bankrupt;

(e) if tle member beames mentallg or phgsicallg incapable of performing

the duties of a member;

ff) if the member is @nuicted of an offene under ang law and sentenced

stherefor to impisonm.ent for a period exceeding six montls; or

(g) in the case of a member refered to in paragrapls (a) and (b) of
subsectton (1), uthcre tlnt member ceases to practise as a legal

practitioner on disciplinary ground.s confi.rmed bg the Lau.t Council of
Uganda.

(2) If a uacancA ocanrs in accordane uth sttbsection (5), the President mag

appoint a new member in accordance utth subsection (1), but the member shall
hold offte onlA for tle unexpired period of the term.

Jurlsdlctlon of the trlbunal.
(1) fhe tibunal shall haue jurisdiction to hear and determine all matters

relating to competition and consumer protectton aising from decisions mad.e

bg the Commission or the Minister under this Act.

(2) For the auoid ane of doubt, tle jurbdiction of tte tibunal does not include

tle tial of ang c'iminal offence.

(]ftD
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Pouers of the trlbunaL
(1) fiE tribunal shall m the exercise of its junsdrction under this Act haue all

pouers of the Hgh Court.

(2) For the purposes of this section the lau applicable to a ciuil action in the

High Court shall, utith the necessary modifications, applg to proceedings

before tle tibunal.

(3) Judgments and orders of the tibunal shall be execated and enfored in tle
same manner as judgments and orders of the High Court.

(4) Any person aggieued by a decision of the tribunal may uthin thirtg dags

from the date of the decision or order, appeal to tle High Court.

(5) The law applicable to appeals from the High Court in ciuil matters shall,

with tle necessary modifications or tle utitten adjustments as tle Cfuef

Justice maA d.irect, applg to appeals from the Commtssion to tle tribunal and

from tle tribunal to tle Court of Appeal.

Functlons of Tvibunal
The functions of tlw Trtbunal are to -

(a) tear a reJerene or an appeal ma.d.e from the Commission to it und.er this
Act; and

(b) perform such other functions as are assigned. to it under this Act or ang

other lau.

Quot.tatnof Tfrbunal
(1) Three m.embers of the Tribunal shall form a quontm.

1 | P., 3..:
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(2) Ana question at a sitting or meeting of the Tribunal shall be decided bg

a mapitg of the uotes of the members of the Trtbunal at tte sitting or

meeting and in tte euent of an equality of uotes, tlle person presiding at

the sitting or meeting shall haue a casting uote in ad.dition to that
person's d.eliberatiue uote.

(3) A partg to a hearing of the Tribunal mag be represented bg a legal

practitioner or, if the party so elects, by any other person or in person.

(4) A d.ecision of tle Tribunal shall be tn the form of a reasoned judgment

and. a apg tlereof shall be supplied to each partA to the proceedings

and to euery person affected bg the decision.

(5) If a person is present at a meeting of the T?ibunal at uhich anA matter

is tle subject of consideration, and in uthich matter the Wrson or that
person's spouse is directlg or indirectlg interested in a piuate capacitg,

that person shall, as soon as is practicable afier the commencement of
the meeting, di,sclose the interest and shall not, unless the Tribunal

otheruise directs, take paft in any consideration or disa.tssion of, or uote

on, ang question relating to that maner.

(6) A d.isclosure of interest made und.er this section slmll be recorded in the

minutes of the meeting at which it is mad.e.

(7) fte Tribunal may, for thc purpose of anA proceedings, use such

assessors or experts as tle Tribunal may determine.

P) fhe Tibunal shall cause to be kept a record of its proceedings.
(

(

Proceedlng s of the Tribunal
(1)The Tlibunal mag- G=9*Ir.'
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(a) order the parties or eitler of tlem to produce to the Tribunal such

information as tlrc Tibunal considers necessary for purposes of the

proceed.ing s; or

(b) take any other course tuhich mag lead to tlle just, speedg, and

inexpensiue settlement of ang matter before the TribunaL

(2) The Tribunal maA stmmon witnesses, call to produce, or inspection of,

books, d.ocuments, and otller things, and examine uritnesses on oath, and for
those purposes, tle Chairperson is authorised to administer oatfls.

Pouers of chtef Justice to make tttles
(1)fhe Chief Justie mag, bg statutory instrument, make ruIes relating to -

(a) th.e manner and. form for lodging of appeals before tle tibunal;

(b) th.e mode of summoning persorls before the Tibunal;

(c) tle form and manner of serui@ of a summon"s requiing the

attendance of a uitness before the Tribunal and the production of ang

book, reard, document or memoranda; and

(d) tte proedure to be follouted and rules of euidence to be obserued in

proeedings before the Tribunal.

(2) Rules mad.e under this section mag provide-
(a) ttat before ang matters are referred to the Tlibunal theg shall, in

such manner as maA be prouided by tle ntles, ttaue been brought before

and inuestigated by the Commission in this respect;

(b) for securing notices for tte proceedings and spectfuing thb time and

manner of the proeedings; and
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(c) for seating that any party to tle proceedings shall, if tlat person

requires, be entitled to be leard bg the Tibunal.

JT'STIPICATION

To establish a compet:ltlon and aonsum;er protection tribunal of the

Cornmission.

CLAUSE27: APPEALS

Clause 27 is amend.ed bg substituting it for the follouing-

(1) An appeal shall lie against ang order made by tte Commission to th.e tibunaL

(2) An appeal under this section shall be made within thirtg dags from the date

of thc deci.sion or ord.er appealed ogainst.

(3) An appeal slwtl lie against ang order made bg th.e tribunal to the Court of
Appeal.

Juetilicatlon
To provide for the appeals process of decisions of the Commission and the

Tribunal.

II{SERTION OF NEW PART

Insert a new part immediately after part five to provide as follows -
.. FU]VDS OF TTTE COIUMISSTOIV AND THD TRIBUTiTAL

Fnnds of the Commlsslon
(1) Tle funds of the Commission shall consist of-

(a) monies appropriated bg Parliament for the purposes of the

Commission;
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(b) grants or monies donated. to tte Commission with tle approual of
the Mini-ster responsible for finane.

(2) The Commission shall, in the performance of its functions under this Act,

complg tuith tle Public Finane Management Act.

Funds of tlrc trlbunal
The funds of tle tribunal slntl c:crnslst of--

(a) moneg appropiated bg Parliament from time to ttme for enabting tle
tibunal to perform its functions;
(b) grants, gifis or d.onations from the Gouemment or other sources

acceptable to the Miruster and the Minister responsible for finan@; or
(c) funds prouid.ed to tle tibunal by the Commission.

JUSTIFICATIOI{
To provide for funds of the Commlssioa and the Tribunal

Insertion of ncw clause

Insert a new provision immediately after clause 22 as follows-
Ianlencg prognamtne

(1) fhe Commission maA operate a leniencg programme where ant enterpnse

that uoluntarilg driscloses the existence of an agreement that is prohibited
under this Act, artd cooperates uith tle commission in tle inuestigation of tle
practice, maA not be subject to all or part of a fine ttnt could othcruise be

imposed under this Act.

(2) The detanls of a leniencg programme under subsection (1), slnil be set out
in guidelines of the Commission.

Justification
provlde for a leniency program for the Competition and Consumer

rotection Commission.
t1,,.*.,
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a SIGilATI'R"E SIIEET FOR THE REPORT OF THE SECTORAL COMMITTEE ON

TOURISM, TRTI'E AND II{DUSTRY ON THE COMPETITION BILL,2022

Slgnaturc

--tn-

ItIo. I[anc Psrty

NRM1 Hon. Mwine Mpaka Rwamirama

NRM2 Hon. Catherine Lamwaka

3 Hon. Afidra, Ronald Olema NRM

Hon. Aleper, Margaret Aachilla NRM4

5 Hon. Amero, Susan INDEP

NRM6 Hon. Amooti, Bright Tom

IND7 Hon. Atukwasa, Rita

8 Hon. Awor, Betty Engola NRM

9 Hon. Businge, Harriet Mugenyr NRM

10. Hon. Edakasr, Alfred Elalu-Olale NRM

11. Hon. Gafabusa, Richard Muhumuza NRM

FDCt2. Hon. Isabirye, David lga

13. Hon. Kalwanga, David Lukyamuzi NUP

14. Hon. Kayemba, Geoffrey Ssolo NUP

NRM15. Hon. Kemirembe, Pauline Kyaka

16. Hon. Kirabo, Agnes NRM

t7. Hon. Koluo, Joseph Andrew INDEP

18. Hon. Koyokyenga, Oliver NRM

19. Hon. M bwatekamwa, Gaffa NRM

20. Hon. Mugole, David Stephen Mauku NRM

21. Hon. Mushemeza, Elijah Dickens INDEP

Hon. Nayebale, Sylvia NRM22.

23. Hon. Odero, Godfrey Were INDEP

FDC24. Hon. Ogwal, Cecilia Atim

25. Hon. Okello, Geoffrey Charles DP

26. Hon. Osoru, Mourine NRM
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Hon. Ssentayi, Mohamad NRM [\.Ad,a27.

28. Hon. Ssimbwa, Fred NUP

29. Hon. Timuzigu, Michael Kamugrsha NRM

30. Hon. Wanyama, Michael NRM

31. Hon. Wakayima Hannington NUP 4
FDC32. Hon. Mwi;ukye Francis

NRM SN33. Hon. Kato Muhammad

NUP34 Hon. Lutaaya Geoffrey


